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STATE OF NEW YORK )
" STATE TAX COMMISSION .

In the Matter of the Petition

of .
: AFFIDAVIT OF MAILING
SIDNEY L. & FAYE HOROWITZ . OF NOTICE OF DECISION
s BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income : :
Taxes under Article(s) 22 of the

Tax Law for the (Year(s) 1963 & 1964

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 1lst day of February , 1974, she served the within
Notice of Decision (or Determination) by (certified) mail upon Sidney L. &
Faye Horowitz (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Mr. & Mrs. Sidney L. Horowitz

’ , 220 Troy Del Way
Williamsville, New York 14221
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this W
@t day of Februa 740 > - %W




STATE OF NEW YORK
STATE TAX COMMISSION ‘ : -

In the Matter of the Petition

of
: AFFIDAVIT OF MAILING
SIDNEY L. & FAYE HOROWITZ OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the Year(s)1963 & 1964 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 11th day of March » 1974, she served the within
Notice of Decision (or Determination) by (certified) mail upon David P. Feldman, Esg.
(representative of) the petitioner in the within '

proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: David P. Feldman, Esqg.

207 Delaware Avenue

Buffalo, New York
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the sai& addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitionmer.

Sworn to before me this g\)
th day of ﬁ W )/// A LD
/A /ﬁfl

i
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- STATE OF NEW YORK ) ..
STATE TAX COMMISSION ’ ( -

In the Matter of the Petition

of .
: AFFIDAVIT OF MAILING
SIDNEY L. & FAYE HOROWITZ . OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the

Tax Law for the (Year(s) 1963 & 1964:

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 1lst day of February , 19 74, she served the within
Notice of Decision (or Determination) by (certified) mail upon David P. Feldman, Esq.
(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: David P. Feldman, Esq.
. Lutwack, Feldman & Burke
287 Washington Street
Buffalo, New York 14203
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this
lst day of February , 1974 ;(&S%i_/ 2;,@(,4//;0 _ ;;
/i _ ~ « :




STATE OF NEW YORK

STATE TAX COMMISSION

HEARING UNIT o .
- DEPARTMENT OF TAXATION AND FINANCE .
BUILDING 9, ROOM 214A EDWARD ROOK
. STATE CAMPUS SECRETARY To
STATE TAX COMMISSION
Mario A. Procaccino, ALBANY, N. Y. 12226 COMMISSION
HEORMBESEX FALX MO NS PRE S |DENT AREA CODE 518

A. BRUCE MANLEY 457-2655,6, 7
MILTON KOERNER ADDRESS YOUR REPLY TO

Dated: Albany, New York

Pebruary 1, 1974

M, & Mes. ‘M L. Norowita
220 Troy Del Way
Willimmsville, Bew York 14231

Deax Mx. ‘mt hm‘-“'

Please take notice of the RECXSION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) €90 , of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 Momths

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to.the proper party for

reply.
Very truly yours,
‘k//? ; K v"."l .
L. Jobert Leisner
Enc. HEARING OFFICER

cc: Petitioner's Representative
Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

SIDNEY L. & FAYE HOROWITZ DECISION

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for the
Years 1963 and 1964.

(3

The taxpayers, Sidney L. and Faye Horowitz, filed a petition
for a redetermination of a deficiency or for refund of personal
income taxes under Article 22 of the Tax Law for the years 1963 CT
and 1964. 5;? N;
A formal hearing was held at the offices of the State Tax
Commission, State Office Building, Buffalo, New York on June 25,
1971, before L. Robert Leisner, Hearing Officer.

The taxpayers were represented by David P. Feldman, Esqg., and

Na\;g,ﬂ;\ the Income Tax Bureau was represented by Edward H. Best, Esqg., i
_f f[ (Alexander Weiss, Esqg., of Counsel).
fc ISSUE

Did Sidney L. and Faye Horowitz each have separate income
from United Business Services during 1963 and 1964, or was all income
from it attributable to Sidney L. Horowitz alone?

FINDINGS OF FACT

1. Petitioners, Sidney L. and Faye Horowitz, husband and wife,
filed separate income tax returns for the years 1963 and 1964 on
Form IT-208.

2. A notice of deficiencies in income tax was issued against
the petitioners under File No. 28022369. The Income Tax Bureau

asserted that Faye Horowitz was not a bona fide partner in the

United Business Services and that the amount of income she reported




-2 -
as being distributable from it was determined to be taxable as
income of Sidney L. Horowitz.

3. The taxpayers filed. a petition for redetermination of
the deficiencies.

4. Faye Horowitz was a business major in college, and
had bookkeeping training.

5. United Business Serviceswas formed by Sidney L. Horowitz
and Faye Horowitz on November 2, 1945. Both understood that they
were partners.,

6. Faye Horowitz had worked in bookkeeping and office management
for several theatres for six years prior to the formation of
United Business Services.

7. In the beginning both Sidney L. and Faye Horowitz worked
full time at United Business Services. Later, with a family,

Faye Horowitz worked part-time and Sidney worked part-time in
United Business Services and devoted part-time to S. L. Horowitz
& Co., a separate accounting firm.

8. Throughout the years Sidney L. and Faye Horowitz contributed
equally to United Business Services.

9. Faye Horowitz regularly worked part-time at the office doing
posting, checking, and working on tax returns for small businesses
including quarterly and annual reports and tax returns, such as
withholding taxes, social security, umemployment insurance,
disability insurance, workmen's compensation inéurance and income
tax returns among other matters, supervising some of the help
and keeping the records of United Business Services.

10. The income from United Business Services was used by
both Sidney L. and Faye Horowitz for their living expenses.

CONCLUSIONS OF LAW

A, Under section 61, Internal Revenue Code, compensation for

services is includible in gross income of the recipient.
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B. The income from United Business Services reported by
Faye Horowitz in 1963 and 1964 was earned by her and is taxable
to her. The income of Faye Horowitz from United Business in

1963 and 1964 is not taxable to Sidney L. Horowitz. Culbertson

v. Com'x., 337 U.8. 733; Nichols v. Com'r., 32 T.C. 1322.

C. The taxpayers' petition is sustained and it is determined
that there are no deficiencies in income tax against petitioners

in 1963 and 1964.

DATED: Albany, New York STATE TAX COMMISSION
February 1, 1974

!
COMMISSIONER
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